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No. 4-02-194-W; CDP No. 4-03-021-W; Topanga Creek Watershed and Lagoon Restoration 
Feasibility Study by Moffatt & Nichols Engineers, dated 2002. 
 
APPROVALS:  Draft California Department of Fish and Game Streambed Alteration Agreement 
No. 1600-2007-0008-R5, dated July 19, 2007; California Department of Transportation Approval 
Letter, dated August 24, 2006; California Regional Water Quality Control Board Clean Water Act 
Section 401 Water Quality Certification (File No. 07-004), dated July 20, 2007; NOAA/National 
Marine Fisheries Service, Section 7 Consultation, Concurrence Letter dated July 25, 2007.   
 

I. STAFF RECOMMENDATION 
 
MOTION: I move that the Commission approve Coastal Development 

Permit No. 4-07-002 pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves Coastal Development Permit No. 4-07-002 for the 
proposed development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 of the 
Coastal Act and will not prejudice the ability of the local government having jurisdiction 
over the area to prepare a Local Coastal Program conforming to the provisions of 
Chapter 3.  Approval of the permit complies with the California Environmental Quality 
Act because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development 
on the environment, or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the 
development on the environment. 
 

II. STANDARD CONDITIONS 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 
 
2. Expiration.  If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  Application 
for extension of the permit must be made prior to the expiration date.  
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3. Interpretation.  Any questions of intent or interpretation of any term or condition 
will be resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of the 
permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 
  

III. SPECIAL CONDITIONS 
 
1. Biological Monitoring 
 
By acceptance of this permit, the applicants agree to have a qualified biologist or 
resource specialist survey and flag the work area, and any sensitive tree or plant 
species to be avoided during work, prior to construction activity. The applicants also 
agree to have a qualified biologist or resource specialist on-site during all grading 
activities to monitor the work and to ensure that sensitive biological resources are 
protected. The environmental resource specialist shall require the applicants to cease 
work should any breach in permit compliance occur, or if any unforeseen sensitive 
habitat issues arise. The environmental resource specialist(s) shall immediately notify 
the Executive Director if activities outside of the scope of Coastal Development Permit 
4-07-002 occur. If significant impacts or damage occur to sensitive habitats or to wildlife 
species, the applicants shall be required to submit a revised, or supplemental, program 
to adequately mitigate such impacts. The revised, or supplemental, program shall be 
processed as an amendment to this coastal development permit. 
 
2. Restoration Implementation, Monitoring, and Native Tree Mitigation 
 
By acceptance of this permit, the applicants agree to implement the proposed “Rodeo 
Grounds Restoration and Revegetation Plan” (Goode, 2006). Planting should be of 
native plant species indigenous to the Santa Monica Mountains using accepted planting 
procedures. All native plant species shall be of local genetic stock. The plan shall be 
carried out under the direction of qualified biologist or resource specialist. Successful 
site restoration shall be determined if the revegetation of native plant species on site is 
adequate to provide 90% coverage by the end of the five (5) year monitoring period and 
is able to survive without additional outside inputs, such as supplemental irrigation. In 
addition, the applicants agree to implement the proposed “Native Tree Preservation and 
Removal Plan” (Dagit, 2006)) to preserve, if feasible, six on-site sycamore trees located 
within the berm and mitigate for the loss of two toyon, one elderberry, one coast live 
oak, one cottonwood, one walnut, and approximately 30 willow trees.  
 
The applicant shall submit, upon completion of the initial planting, a written report 
prepared by a qualified resource specialist, for the review and approval of the Executive 
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Director, documenting the completion of the initial planting/revegetation work. This 
report shall also include photographs taken from pre-designated sites (annotated to a 
copy of the site plans) documenting the completion of the initial planting/revegetation 
work. 
 
Five years from the date of issuance of this coastal development permit, the applicant 
shall submit for the review and approval of the Executive Director, a Restoration 
Monitoring Report, prepared by a qualified biologist or Resource Specialist, that certifies 
the on-site restoration is in conformance with the restoration plan approved pursuant to 
this Special Condition. The monitoring report shall include photographic documentation 
of plant species and plant coverage. 
 
If the monitoring report indicates the vegetation and restoration is not in conformance 
with or has failed to meet the performance standards specified in the restoration plan 
approved pursuant to this permit, the applicant, or successors in interest, shall submit a 
revised or supplemental restoration plan for the review and approval of the Executive 
Director. The revised restoration plan must be prepared by a qualified biologist or 
Resource Specialist and shall specify measures to remediate those portions of the 
original plan that have failed or are not in conformance with the original approved plan. 
 
3. Native Bird and Raptor Protection Measures 
 
A qualified biologist, with experience in conducting bird surveys, shall conduct bird 
surveys 30 days prior to construction to detect any protected native birds in the 
vegetation to be removed and any other such habitat within 200 feet of the construction 
area.  The last survey should be conducted 3 days prior to the initiation of 
clearance/construction.  If a protected native bird is found, the applicant should delay all 
clearance/construction disturbance activities in suitable nesting habitat or within 200 
feet of nesting habitat until August 31 or continue the surveys in order to locate any 
nests. If an active nest is located, clearing/construction within 200 feet shall be 
postponed until the nest(s) is vacated and juveniles have fledged and there is no 
evidence of a second attempt at nesting.  Limits of construction to avoid a nest shall be 
established in the field with flagging and stakes or construction fencing.  Construction 
personnel shall be instructed on the sensitivity of the area.  The project biologist shall 
record the results of the recommended protective measures described above to 
document compliance with applicable State and Federal laws pertaining to protection of 
native birds. 
 
In addition, a qualified biologist shall conduct a site survey for any active raptor nests 
two weeks prior to any construction.  If an active raptor nest is located, then no 
construction work shall be conducted within a 200 foot radius from the nest until the 
young have fledged and are independent of the adults. 
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4. Herbicide Use 
 
Herbicides shall not be used within any portion of the stream channel as measured from 
toe of bank to toe of bank. Herbicide use shall be restricted to the use of Glyphosate 
AquamasterTM (previously RodeoTM) herbicide for the elimination of non-native and 
invasive vegetation located within the project site for purposes of habitat restoration 
only. The applicants shall remove non-native or invasive vegetation by hand and the 
stumps may be painted with Glyphosate AquamasterTM herbicide. Herbicide application 
by means of spray shall not be utilized. No use of any herbicide shall occur during the 
rainy season (November 1 – March 31) unless otherwise allowed by the Executive 
Director for good cause. In no instance shall herbicide application occur if wind speeds 
on site are greater than 5 mph or 48 hours prior to predicted rain. In the event that rain 
does occur, herbicide application shall not resume again until 72 hours after rain. 
 
5. Required Approval  
 
Within 60 days of the issuance of the Coastal Development Permit, the applicant shall 
provide the Executive Director of the Commission with a valid Section 404 Permit, or 
other authorization if required, from the U.S. Army Corps of Engineers for the project. 
The Executive Director may extend this time for good cause. Any project changes 
resulting from the Corps approval shall not be incorporated into the project until the 
applicant obtains any necessary amendments to this coastal development permit, 
unless the Executive Director determines that no amendment is required. 
 
6. Project Responsibilities and Timing 
 
The permittee shall comply with the following work-related requirements:  
(a) Excavation and grading shall take place only during the dry season (April 1 – 

October 31).  This period may be extended for a limited period of time if the situation 
warrants such a limited extension, if approved by the Executive Director.  

(b) Prior to commencement of any work approved by this permit, the work area shall be 
flagged to identify limits of construction and identify natural areas off limits to 
construction traffic. All temporary flagging, staking, and fencing shall be removed 
upon completion of the project. 

(c) No construction materials, debris, or waste shall be placed or stored where it may be 
subject to erosion and dispersion or encroach into a habitat area or drainage. 

(d) Construction materials, chemicals, debris, and sediment shall be properly contained 
and secured on-site to prevent the unintended transport of material, chemicals, 
debris, and sediment into habitat areas and coastal waters by wind, rain, or tracking. 
Best Management Practices and Good Housekeeping Practices, designed to 
prevent spillage and/or runoff of construction-related materials and to contain 
sediment and contaminants associated with the construction activity, shall be 
implemented prior to the on-set of such activity. All BMPs contained in the proposed 
Storm Water Pollution Prevention Plan (June 2007), as well as those required by 

  



4-07-002 (California State Parks) 
Page 6 

DFG, RWQCB, and USACE, shall be implemented and shall be maintained in a 
functional condition throughout the duration of the project.  

(e) Debris and excavated material shall be appropriately disposed at a legal disposal 
site. If the disposal site is located in the coastal zone, a coastal development permit 
or an amendment to this permit, shall be required before disposal can take place 
umless the Executive Director determines that no amendment or new permit is 
required.  

(f) Debris and excavated material shall be removed from the project area as necessary 
to prevent the accumulation of sediment and other debris which may be discharged 
into habitat areas and coastal waters. 

(g) Any and all debris resulting from construction activities shall be removed from the 
project site within 7 days of completion of construction. 

 
7. Archaeological Monitoring 
 
By acceptance of this permit, the applicants agree to have a qualified archaeologist(s) 
and appropriate Native American consultant(s) present on-site during all activities that 
involve grading, excavation or other subsurface work.  The number of monitors shall be 
adequate to observe the activities of each piece of active earth moving equipment.  
Specifically, the earth moving operations on the project site shall be controlled and 
monitored by the archaeologist(s) and Native American consultant(s) with the purpose 
of locating, recording and collecting any archaeological materials.  In the event that any 
significant archaeological resources are discovered during operations, grading work in 
this area shall be halted and an appropriate data recovery strategy be developed, 
subject to review and approval of the Executive Director, by the applicant’s 
archaeologist, and the native American consultant consistent with CEQA guidelines. 
 

IV. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 

A. PROJECT DESCRIPTION AND BACKGROUND 

The proposed project is located along the west bank of lower Topanga Creek, on the 
west side of Topanga Canyon Boulevard, just north of Pacific Coast Highway (PCH) in 
the unincorporated portion of Los Angeles County (Exhibits 1 and 9). The project area 
along Topanga Creek is approximately 2,500 feet upstream from the Pacific Ocean. 
Access onto the project site is provided by Rodeo Grounds Lane, an unpaved roadway 
off Topanga Canyon Boulevard that traverses across Topanga Creek and along the on-
site berm on the west bank of the creek. 
 
Topanga Creek is a U.S. Geological Survey (U.S.G.S.) blueline stream that extends 
from Santa Monica Bay northward into the ridgelines of the Santa Monica Mountains 
and runs primarily from north to south. Lower Topanga Creek, in which the proposed 
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project is located, extends from the ocean to the town of Topanga approximately 4 miles 
upstream. The Topanga Creek Watershed covers 18 square miles (12,400 acres) on 
the southeastern side of the Santa Monica Mountains. It is the third largest of the 28 
watersheds draining into Santa Monica Bay. The watershed is characterized by steep-
sided canyons and narrow creek channels. Populations of endangered steelhead trout 
and tidewater goby have been documented in the watershed since 2001. Several other 
species of special concern, such as the Western Pond Turtle, the California Newt, the 
California Tree Frog and the Two Striped Garter Snake, are native to the watershed.  
 
Near Topanga Creek’s outlet to the Pacific Ocean is Topanga Lagoon, situated 
downstream of the project area.  Historically Topanga Lagoon covered more than 30 
acres. In 1934, Caltrans realigned Pacific Coast Highway (PCH) inland, placing over 
800,000 cubic feet of fill material directly into the lagoon, reducing its surface area by 
94% to its present day size of 2 acres. A comprehensive Topanga Creek Watershed 
and Lagoon Restoration Feasibility Study was completed in 2002 to identify ways to 
restore the creek and lagoon. The report's recommendations for lagoon and creek 
restoration served as a guide for development of the proposed restoration project. 
 
The proposed project site is part of approximately 1,659 acres adjacent to the 
southwest boundary of Topanga State Park that the California Department of Parks and 
Recreation (DPR) acquired in 2001 to add to Topanga State Park (Exhibit 2). Topanga 
Creek is the dominant natural feature of the property as it runs over two miles through 
the heart of the acquisition area. A riparian corridor of varying widths and gradients 
parallels both sides of Topanga Creek, and is composed of sycamore woodlands, 
arroyo willow woodlands, and white alder woodlands. The southernmost end of this 
corridor is the flattest and widest, and includes 2.2 acres of remnant estuary and lagoon 
habitat, as well as riparian woodlands and fresh water marshes. The majority of the 
acquisition property consists of steep slopes covered by chaparral vegetation. In 
addition, the native vegetation along Topanga Creek provides suitable habitat and 
important wildlife movement connectivity to other areas of the Santa Monica Mountains. 
 
The proposed project is situated along a disturbed section of Topanga Creek within this 
acquisition property of Topanga State Park. Numerous residential structures, that were 
constructed prior to the 1950’s and the effective date of the Coastal Act, had been 
situated on the subject property’s floodplain west of Topanga Creek. This development 
area is known as “Rodeo Grounds”. After acquisition of the property by DPR, tenants of 
the Rodeo Grounds residences relocated and the structures were slated for phased 
demolition in anticipation of DPR’s planned removal of a large berm feature and 
subsequent restoration of the creek’s floodplain.  
 
The Commission has approved three coastal development permit applications for 
structure demolition on the property. A De Minimus Waiver was approved in Application 
4-02-194-W (2002) for the demolition of 19 vacant non-historic residential structures, 
removal of fences, miscellaneous site debris, and any hazardous material. A second De 
Minimus Waiver was approved in Application 4-03-021-W (2003) for the demolition of 
27 vacant non-historic residential structures and 1 vacant non-historic structure, 
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removal of fences, miscellaneous site debris, any hazardous material, exotic vegetation, 
and minimal grading and revegetation. In addition, Coastal Development Permit 
Application No. 4-04-089 was approved by the Commission in 2005 for the phased 
demolition of up 28 additional existing structures on the site.  While most have been 
removed, a few structures that were authorized for demolition by permit 4-04-089 still 
remain on the site at this time. However, DPR plans to remove those prior to the start of 
the proposed berm removal and restoration project that is the subject of this application.  
 
The existing berm on the west bank of Topanga Creek on the subject property was 
constructed after a major flood event in the 1960’s by tenants of the Rodeo Grounds 
homes, for which there is no record of permits or engineering/construction methods by 
which it was constructed. The berm’s purpose was to divert flood waters and protect the 
existing residences. Additional fill material and asphalt was placed on the berm to 
further elevate the berm after another flood event in 1980, again without required 
permits (including coastal development permits). Portions of the berm banks consist of 
riprap grouted in place with concrete. The berm along Topanga Creek’s west bank is 
now approximately 1,000 feet long and varies in width from 40 to 100 feet. The surface 
area of the berm is estimated to be 1.8 acres (80,000 sq. ft.).  
 
According to the Topanga Creek Watershed and Lagoon Restoration Feasibility Study 
(Moffatt & Nichols, 2002), installation of the berm has resulted in several adverse 
impacts on lower Topanga Creek that include re-direction of the thalweg (the deepest 
part of the stream channel), obstruction of flows such that there has been sediment 
accumulation upstream of the berm, colonization of the disturbed area by Arundo 
donax, and sub-surface stream flows which interrupt fish passage and reduce potential 
rearing habitat for steelhead smolts. The proposed project consists of removal of the on-
site berm and subsequent restoration of the creek’s natural floodplain, creek channel, 
sediment transport systems, and natural riparian and transitional upland habitats. No 
hardscape or park facilities are proposed. Rather, the project’s sole purpose is to 
remove the berm and allow for restoration of the natural creek channel and floodplain in 
this location. 
 
Proposed Berm Removal 
 
The berm on the western bank of Topanga Creek is trapezoidal in shape, measuring 
approximately 1,000 feet in length and varying in width between 40 to 100 feet (Exhibit 
3). Total surface area of the berm is approximately 80,000 square feet (1.8 acres), with 
a height ranging from 12 to 14.5 feet. The estimated volume of the berm is 520,000 
cubic feet (or 19,000 cubic yards), with a total weight of approximately 26,000 tons 
consisting of soils and other fill materials, such as asphalt, which is proposed to be 
removed and disposed of as part of the proposed project. Portions of the berm bank are 
covered with concrete and riprap. Preliminary soil testing indicates that an estimated 
17,000 tons of the berm qualify as non-Resource Conservation and Recovery Act 
(RCRA) California hazardous waste, due to lead contamination. Any waste that does 
not meet the definition of hazardous waste in RCRA, but is still a hazardous chemical, is 
a non-RCRA hazardous waste. The remaining 9,000 tons of fill materials qualifies as 
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non-hazardous material.  The source of the lead contamination is not known, but it is 
speculated that the imported berm fill came from a road demolition site elsewhere and 
was contaminated prior to being imported to the subject site.  Although the berm is 
largely lead-contaminated, the soils and hazardous soil removal consultants indicate 
that the lead has not spread through the entire berm and surface and ground water in 
the area has not been contaminated.  
 
It is proposed that the berm’s fill material be excavated down to the native creek bed 
material, separated based on hazardous material testing, and then disposed of at an 
appropriate landfill/waste collection facility. Excavation and loading equipment will 
operate from the top of the fill bank, requiring no intrusion into the existing streambed. 
Best Management Practices (BMPs) for erosion, pollution, and sediment control are 
proposed to avoid adverse impacts to the stream channel. Existing roads will be used to 
transport equipment and a temporary stream crossing consisting of metal plates will be 
installed where the road traverses Topanga Creek. The metal plates are proposed to be 
placed across the creek in order to minimize erosion of the creek bed from the heavy 
equipment. Existing disturbed areas of the upland portions of the site will be used for 
staging and temporary stockpile of fill (Exhibits 4-5).  The applicant estimates that the 
proposed berm removal will take approximately 40 days to complete. All proposed work 
will take place during the dry season. The creek channel adjacent to the berm is 
currently dry, and it is anticipated that it will remain dry for the duration of berm removal 
work. However, in case there is surface flow or pooling in the stream channel at the time 
of proposed berm removal, the applicants plan to install a temporary sandbag and 
visquine barrier to divert the flow to the opposite side of the channel and isolate the 
work area from the stream water.  
 
Proposed Habitat Restoration 
 
Vegetation in the project area currently consists of a mixture of remnant wetland 
species, disturbed riparian assemblages, several mature native trees, large stands of 
the invasive giant reed (Arundo donax), and other non-native exotic species. Some of 
native trees have grown on top of the berm and will need to be removed along with the 
fill material. These include two toyon, one elderberry, one coast live oak, one 
cottonwood, one walnut, and approximately 30 willows. There are also six sycamore 
trees in the berm that were observed to be isolated enough from the fill that 
preservation will be attempted during excavation work (Exhibit 7). The applicants have 
submitted a Revegetation and Restoration Plan (Goode, 2006) that describe the type 
and location of proposed restoration planting in the project area, including native tree 
mitigation planting (Exhibits 6-7). 
 
Once the berm impediment is removed to expose the native creek bed material, the 
creek will be allowed to reclaim its former channel as defined by the remnant bank. The 
disturbed upland areas of the site will be graded as needed to match the contour of the 
existing slopes. The upland slope will be planted with a mix of coastal sage scrub 
species and native trees. The lower floodplain area will be planted with a mix of coastal 
sage scrub and riparian edge species. Revegetation along the new stream bank will 

  



4-07-002 (California State Parks) 
Page 10 

utilize a mix of southern willow scrub and wetland-associated species. Exotic and 
invasive plant species are proposed to be removed from the entire project area. 
Removal of exotic vegetation and revegetation with natives will restore the natural creek 
channel habitats, restore all disturbed acreage (including wetland/riparian floodplain), 
allow removal of storm-generated sediment that has built up, and restore above-surface 
creek flow. Ultimately, the project is expected to provide summer rearing habitat and 
improve over-winter habitat and critical passage links for the endangered southern 
steelhead trout between the main stem of Topanga Creek and the ocean. Other 
terrestrial and aquatic wildlife will benefit as well.  
 
Biological and wetland delineation surveys conducted in the project area conclude that  
the project’s total area of direct impact encompasses an estimated 1.81 acres, which 
includes the 80,000 square feet (1.8 acres) of berm and 435 square feet (0.01 acres) of 
delineated marginal wetland along a portion of the berm bank. However, removal of the 
berm will result in restoration of over 12 acres of floodplain that will include riparian, 
wetland, and upland habitats (Exhibit 9). The project will result in permanent restoration 
and protection of the lower Topanga Creek corridor, which is significant habitat for the 
federally endangered southern steelhead trout and tidewater goby, as well as other 
aquatic species of concern.  
 
Cultural Resources 
 
No archaeological sites or features are known or recorded within the immediate project 
area, however, an archaeological site (CA-LAN-133) was recorded in the vicinity, at the 
mouth of Topanga Canyon, in 1905. Additionally, Lower Topanga Canyon has been 
designated a sacred site by local Native American groups and is on the list of sacred 
lands maintained by the California Native American Heritage Commission.  Both surface 
and subsurface archaeological surveys have been conducted by DPR in the project 
area, in coordination with Tongva-Gabrielino monitors, and no cultural resources were 
observed. However, the applicants propose archaeological monitoring during all 
excavation and grading work as part of the project to ensure protection of cultural 
resources that may be found.  
 
Other Approvals 
 
The project has been reviewed by the California Department of Fish & Game (DFG) and 
the DFG has entered into a stream alteration agreement (No. 1600-2007-0008-R5) with 
the applicant. This agreement contains 71 provisions which include the following: 
 
• Mitigation for areas of permanent disturbance shall be implemented as proposed in 

the applicant’s Restoration and Revegetation Plan.  
• A biological monitor shall be present during work and shall survey for the presence 

of any state and federally listed threatened or endangered species or state species 
of special concern, prior to site preparation and continuing through all clearing, 
grubbing, and rough grading activities. 
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• If the project cannot avoid the breeding/nesting bird season (March 1 to September 
1), weekly bird surveys must be conducted to detect any protected native birds in the 
jurisdictional areas and within 500 feet of the jurisdictional areas in riparian habitat 
adjacent to the streambed. Survey findings shall be reported to the DFG.  

• If the project cannot avoid the raptor nesting season (January 31 to August 1), a bird 
survey must be conducted two weeks prior to any work. Measures must be taken to 
protect any nests, including no work within 500 feet of any active nests. 

• Giant cane (Arundo) shall be cut to a height of 6 inches or less and the stumps 
painted with an herbicide approved for aquatic use within 5 minutes of cutting.  

 
The Regional Water Quality Control Board has issued a Clean Water Act Section 401 
Water Quality Certification for the proposed project, dated July 20, 2007. The 
certification contains various conditions, which include the following: 
 
• Restoration, including grading of disturbed areas to pre-project contours and 

revegetation with native species, shall be implemented for the temporary impacts to 
0.01 acres of waters of the United States. 

• Submission of annual mitigation monitoring reports each year for a period of five 
years after planting.  

• All open space and mitigation areas shall be placed within a conservation easement 
to ensure preservation in perpetuity. 

• Implementation of all necessary control measures and best management practices 
to prevent degradation of water quality from the proposed project. 

 
The project requires a Section 404 permit from the United States Army Corps of 
Engineers (USACE). The proposed project was referred by the ACOE for review by the 
United States National Marine Fisheries Service (NMFS) to ensure that it will not 
adversely affect the endangered southern steelhead in Topanga Creek. Staff has 
received the consultation letter from NMFS, which states that NMFS concurs with the 
USACE determination that the project is not likely to adversely affect endangered 
southern California steelhead within Topanga Creek or its designated critical habitat. 
The determination was based on the understanding that steelhead would not be present 
in the project area at the time that the project will be implemented and that there are 
sufficient measures included in the project to minimize impacts downstream where 
steelhead may be rearing. 
 
Environmental Review 
 
After an Initial Study was performed for the proposed project, DPR, as lead agency in 
the CEQA review, found that the significant temporary impacts that potentially could 
occur as a result of the proposed project were less than significant with mitigation. A 
Mitigated Negative Declaration (Envicom, 9/2006) was then prepared that identified 
mitigation measures to reduce significant temporary impacts pertaining to air quality, 
noise (wildlife), water quality (sedimentation and erosion during earth movement 
operations), biological resources (native trees), and traffic (flow of trucks on and off the 
site during hauling operations).  
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B. ENVIRONMENTALLY SENSITIVE HABITAT, WATER QUALITY, AND 
STREAM ALTERATION 

Section 30230 of the Coastal Act states: 
 

Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of special 
biological or economic significance.  Uses of the marine environment shall be 
carried out in a manner that will sustain the biological productivity of coastal 
waters and that will maintain healthy populations of all species of marine 
organisms adequate for long-term commercial, recreational, scientific, and 
educational purposes. 
 

Section 30231 of the Coastal Act states that: 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. 
 

Section 30236 of the Coastal Act states: 
 

Channelizations, dams, or other substantial alterations of rivers and streams 
shall incorporate the best mitigation measures feasible, and be limited to (l) 
necessary water supply projects, (2) flood control projects where no other 
method for protecting existing structures in the floodplain is feasible and 
where such protection is necessary for public safety or to protect existing 
development, or (3) developments where the primary function is the 
improvement of fish and wildlife habitat. 
 

Coastal Act Section 30240 affords protection of environmentally sensitive habitat areas 
as follows: 
 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 
(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas. 

 
Section 30107.5 of the Coastal Act defines an environmentally sensitive area as:  
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"Environmentally sensitive area" means any area in which plant or animal life 
or their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments. 

 
Sections 30230 and 30231 of the Coastal Act mandate that marine resources and 
coastal water quality shall be maintained and, where feasible, restored through, among 
other means, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flows, maintaining natural buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. Special protection 
shall be given to areas and species of special significance, and uses of the marine 
environment shall be carried out in a manner that will sustain biological productivity of 
coastal waters. Section 30236 allows for alterations to streambeds when the primary 
function is the improvement of fish and wildlife habitat and the alteration incorporates 
the best mitigation measures feasible. In addition, Section 30240 of the Coastal Act 
states that environmentally sensitive habitat areas shall be protected and that 
development within or adjacent to such areas must be designed to prevent impacts 
which could degrade those resources. 
 
When considering any area, such as the Santa Monica Mountains, with regard to an 
ESHA determination one must focus on three main questions: 
 

1) Is a habitat or species rare?  
2) Is the habitat or species especially valuable because of its special nature or 

role in the ecosystem? 
3) Is the habitat or species easily disturbed or degraded by human activities and 

developments? 
 
The Coastal Commission has found that the Mediterranean Ecosystem in the Santa 
Monica Mountains is itself rare and valuable because of its relatively pristine character, 
physical complexity, and resultant biological diversity.  Therefore, habitat areas that 
provide important roles in that ecosystem are especially valuable and meet the second 
criterion for the ESHA designation.   
 
In the Santa Monica Mountains, riparian woodland contains the greatest overall diversity 
of all the plant communities in the area, partly because of its multi-layered vegetation.1  
At least four types of riparian communities are discernable in the Santa Monica 
Mountains: walnut riparian areas, mulefat-dominated riparian areas, willow riparian 
areas and sycamore riparian woodlands.  Of these, the sycamore riparian woodland is 
the most diverse riparian community in the area.  In these habitats, the dominant plant 
species include arroyo willow, California black walnut, sycamore, coast live oak, 
Mexican elderberry, California bay laurel, and mule fat.  Wildlife species that have been 
observed in this community include least Bell’s vireo (a State and federally listed 

                                            
1 National Park Service. 2000. Draft: General Management Plan & Environmental Impact Statement, Santa Monica 
Mountains National Recreation Area, US Dept. of Interior, National Park Service, December 2000.   
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species), American goldfinches, black phoebes, warbling vireos, bank swallows (State 
listed threatened species), song sparrows, belted kingfishers, raccoons, and California 
and Pacific tree frogs.   
 
Riparian communities are the most species-rich to be found in the Santa Monica 
Mountains.  Because of their multi-layered vegetation, available water supply, 
vegetative cover and adjacency to shrubland habitats, they are attractive to many native 
wildlife species, and provide essential functions in their lifecycles2.  During the long dry 
summers in this Mediterranean climate, these communities are an essential refuge and 
oasis for much of the areas’ wildlife. 
 
Riparian habitats and their associated streams form important connecting links in the 
Santa Monica Mountains.  These habitats connect all of the biological communities from 
the highest elevation chaparral to the sea with a unidirectional flowing water system, 
one function of which is to carry nutrients through the ecosystem to the benefit of many 
different species along the way.   
 
The streams themselves provide refuge for sensitive species including: the coast range 
newt, the Pacific pond turtle, and the steelhead trout.  The coast range newt and the 
Pacific pond turtle are California Species of Special Concern and are proposed for 
federal listing3, and the steelhead trout is federally endangered.  The health of the 
streams is dependent on the ecological functions provided by the associated riparian 
woodlands.  These functions include the provision of large woody debris for habitat, 
shading that controls water temperature, and input of leaves that provide the foundation 
of the stream-based trophic structure. 
 
The importance of the connectivity between riparian areas and adjacent habitats is 
illustrated by the Pacific pond turtle and the coast range newt, both of which are 
sensitive and both of which require this connectivity for their survival.  The life history of 
the Pacific pond turtle demonstrates the importance of riparian areas and their 
associated watersheds for this species.  These turtles require the stream habitat during 
the wet season.  However, recent radio tracking work4 has found that although the 
Pacific pond turtle spends the wet season in streams, it also requires upland habitat for 
refuge during the dry season.  Thus, in coastal southern California, the Pacific pond 
turtle requires both streams and intact adjacent upland habitats such as coastal sage 
scrub, woodlands or chaparral as part of their normal life cycle.  The turtles spend about 
four months of the year in upland refuge sites located an average distance of 50 m (but 
up to 280 m) from the edge of the creek bed.  Similarly, nesting sites where the females 
lay eggs are also located in upland habitats an average of 30 m (but up to 170 m) from 

                                            
2 Walter, Hartmut. Bird use of Mediterranean habitats in the Santa Monica Mountains, Coastal Commission Workshop 
on the Significance of Native Habitats in the Santa Monica Mountains. CCC Hearing, June 13, 2002, Queen Mary 
Hotel. 
3 USFWS. 1989. Endangered and threatened wildlife and plants; animal notice of review. Fed. Reg. 54:554-579.  
USFWS. 1993. Endangered and threatened wildlife and plants; notice of 1-year petition finding on the western pond 
turtle. Fed. Reg. 58:42717-42718. 
4 Rathbun, G.B., N.J. Scott and T.G. Murphy. 2002. Terrestrial habitat use by Pacific pond turtle in a Mediterranean 
climate. Southwestern Naturalist. (in Press). 
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the creek.  Occasionally, these turtles move up to 2 miles across upland habitat5.  Like 
many species, the pond turtle requires both stream habitats and the upland habitats of 
the watershed to complete its normal annual cycle of behavior. Similarly, the coast 
range newt has been observed to travel hundreds of meters into upland habitat and 
spend about ten months of the year far from the riparian streambed6.  They return to the 
stream to breed in the wet season, and they are therefore another species that requires 
both riparian habitat and adjacent uplands for their survival.   
 
Riparian habitats in California have suffered serious losses and such habitats in 
southern California are currently very rare and seriously threatened.  In 1989, Faber 
estimated that 95-97% of riparian habitat in southern California was already lost7.  
Writing at the same time as Faber, Bowler asserted that, “[t]here is no question that 
riparian habitat in southern California is endangered.”8  In the intervening 13 years, 
there have been continuing losses of the small amount of riparian woodlands that 
remain.  Today these habitats are, along with native grasslands and wetlands, among 
the most threatened in California.   
 
In addition to direct habitat loss, streams and riparian areas have been degraded by the 
effects of development.  For example, the coast range newt, a California Species of 
Special Concern has suffered a variety of impacts from human-related disturbances9.  
Human-caused increased fire frequency has resulted in increased sedimentation rates, 
which exacerbates the cannibalistic predation of adult newts on the larval stages.10  In 
addition, impacts from non-native species of crayfish and mosquito fish have also been 
documented.  When these non-native predators are introduced, native prey organisms 
are exposed to new mortality pressures for which they are not adapted.  Coast range 
newts that breed in the Santa Monica Mountain streams do not appear to have 
adaptations that permit co-occurrence with introduced mosquito fish and crayfish11.  
These introduced predators have eliminated the newts from streams where they 
previously occurred by both direct predation and suppression of breeding. 
 
Therefore, because of the essential role that riparian plant communities play in 
maintaining the biodiversity of the Santa Monica Mountains, because of the historical 
losses and current rarity of these habitats in southern California, and because of their 
extreme sensitivity to disturbance, the native riparian habitats in the Santa Monica 
Mountains meet the definition of ESHA under the Coastal Act, as detailed in Exhibit 8.  
 
                                            
5 Testimony by R. Dagit, Resource Conservation District of the Santa Monica Mountains at the CCC Habitat 
Workshop on June 13, 2002. 
6 Dr, Lee Kats, Pepperdine University, personal communication to Dr J. Allen, CCC. 
7 Faber, P.A., E, Keller, A. Sands and B.M. Massey. 1989. The ecology of riparian habitats of the southern California 
coastal region: a community profile. U.S. Fish and Wildlife Service Biological Report 85(7.27) 152pp. 
8 Bowler, P.A. 1989. Riparian woodland: An endangered habitat in southern California. Pp 80-97 in Schoenherr, A.A. 
(ed.) Endangered plant communities of southern California. Botanists Special Publication No. 3.  
9 Gamradt, S.C., L.B. Kats and C.B. Anzalone. 1997. Aggression by non-native crayfish deters breeding in California 
newts. Conservation Biology 11(3):793-796. 
10 Kerby, L.J., and L.B. Kats. 1998. Modified interactions between salamander life stages caused by wildfire-induced 
sedimentation. Ecology 79(2):740-745. 
11 Gamradt, S.C. and L.B. Kats. 1996. Effect of introduced crayfish and mosquitofish on California newts. 
Conservation Biology 10(4):1155-1162. 
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The proposed project site is situated on the west bank of Topanga Creek on the subject 
property, approximately 2,500 feet inland from the Pacific Ocean. Topanga Creek is a 
U.S.G.S. designated blue-line stream and supports a well-developed riparian woodland 
which constitutes ESHA. The 1986 certified Malibu/Santa Monica Mountains Land Use 
Plan designates Topanga Creek and its associated riparian habitat as ESHA. However, 
in the proposed project area, the presence of the berm along the west creek bank and 
the former Rodeo Grounds residential development on the west bank floodplain has 
resulted in a highly disturbed riparian and transitional upland environment.  According to 
the “Rodeo Grounds Restoration and Revegetation Plan” prepared by Suzanne Goode 
of DPR (July 2006), the existing condition of the project area consists of a mixture of 
disturbed riparian assemblages dominated by southern willow scrub along the berm and 
coastal sage scrub on the perimeter, remnant wetland species, and non-native exotic 
species in the area of the former structures. Over 100 non-native trees ranging from 
large eucalyptus to smaller fruit trees are present. Several large stands of giant 
reed/cane (Arundo donax) are also present. No sensitive or endangered plant species 
exist in the project area. In addition to the disturbed willow complex, several mature 
native trees, including sycamore, coast live oak, California walnut, toyon, Mexican 
elderberry, and cottonwood are also present in the area of the berm. While there is a 
number of native plant species present in the project area, previous artificial 
modifications to the creek’s west bank and floodplain have created a highly disturbed 
riparian environment of minimal habitat value.  
 
For all of the reasons discussed above, the Commission finds that Topanga Creek itself 
and undisturbed riparian areas adjacent to the project area meet the definition of ESHA 
under the Coastal Act, but the highly disturbed west bank in the area of the proposed 
project does not meet the definition of ESHA under the Coastal Act. 
 
The Commission has consistently, through permit actions, required new structures to be 
sited and designed to minimize impacts to ESHA. Only resource dependent uses may 
be allowed within ESHA and development adjacent to ESHA must provide adequate 
buffers to serve as transitional habitat, to provide distance and separation from human 
intrusion.  
 
In this case, the proposed project does not include the construction of any new 
structures. The proposed project is a berm removal and restoration project in order to 
restore the creek’s natural floodplain, creek channel, sediment transport systems, and 
natural riparian and transitional upland habitats. As described above, the presence of 
the berm has resulted in several adverse impacts on the creek, including re-direction of 
the thalweg, obstruction of flows such that there has been sediment accumulation 
upstream of the berm, colonization of the disturbed area by the invasive giant reed 
species (Arundo donax), and alteration of the sub-surface stream flows which has 
interrupted fish passage and reduced potential rearing habitat for steelhead smolts. No 
hardscape or park facilities are proposed. Rather, the project’s sole purpose is to 
remove the berm and allow for restoration of the natural environment in this location. 
These actions are anticipated to result in direct benefits to endangered steelhead trout 
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which will then be able to access 3.3 miles of suitable habitat that is now seasonally 
restricted due to the sub-surface flows associated with the berm.  
 
The proposed work will take place in areas that have obviously been disturbed over the 
years, both by the construction and maintenance of the existing structures, fuel 
modification and exotic landscaping, as well as the associated human alterations of the 
creek channel. As such, the area of the proposed project site is not considered ESHA. 
The removal of the berm and associated exotic vegetation, along with planting and 
hydroseeding with native species, will ultimately enhance the habitat value of lower 
Topanga Creek.  
 
The proposed project consists of excavating the existing berm on the western bank of 
Topanga Creek and subsequent restoration and revegetation of the reformed creek 
bank and floodplain. The berm is approximately 1,000 feet in length, 40 to 100 feet in 
width, 12 to 14.5 feet in height, and a total surface area of approximately 80,000 square 
feet (1.8 acres). The estimated volume of the berm is 520,000 cubic feet (or 19,000 
cubic yards), with a total weight of approximately 26,000 tons consisting of soils and 
other fill materials, such as asphalt, concrete and riprap, which is proposed to be 
removed and disposed of at an off-site location outside of the coastal zone. Preliminary 
soil testing indicates that an estimated 17,000 tons of the berm qualify as non-Resource 
Conservation and Recovery Act (RCRA) California hazardous waste, due to lead 
contamination. Any waste that does not meet the definition of hazardous waste in 
RCRA, but is still a hazardous chemical, is a non-RCRA hazardous waste. The 
remaining 9,000 tons of fill materials qualifies as non-hazardous material. Additional 
testing of the berm material will be done concurrently with excavation to direct proper 
disposal. During berm removal, excavation and loading equipment will work from the top 
of the fill bank of the berm and not encroach into the existing stream channel. Existing 
unpaved roads will be used to transport equipment. Existing disturbed upland areas will 
be used for staging and temporary stockpile of fill.   
 
During the berm removal and restoration work, the applicants propose Best 
Management Practices (BMPs) for erosion, pollution, and sediment control to avoid 
adverse impacts to water quality. A Stormwater Pollution Prevention Plan has been 
prepared for the proposed project, which also describes numerous BMPs that will be 
employed during project construction. Work is proposed to take place only during the 
dry season. The creek channel adjacent to the berm is currently dry, and it is anticipated 
that it will remain dry for the duration of berm removal work. Conducting the work when 
the flows are absent or minimal during the dry season will prevent erosion into the 
creek, associated turbidity, and will minimize the potential for disturbing local 
amphibians and fishes. However, in case there is surface flow or pooling in the stream 
channel at the time of work, the applicants plan to install a temporary sandbag and 
visquine barrier to isolate the work area from the channel in order to prevent water 
quality impacts. Unless a large storm event occurs during excavation in which surface 
flows are restored and there is connectivity to the ocean, no fish will be present in this 
area of Topanga Creek at the time of work.  
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The project area is adjacent to the Topanga Creek channel that is considered to be 
ESHA and the potential exists for impacts to the water quality of the creek, particularly 
from erosion of sediment from the site. The sensitive habitats found in the stream and 
downstream of the project site could be adversely impacted by the proposed project 
through the introduction of excavated materials, chemicals, debris or sediment into the 
stream. Additionally, petroleum hydrocarbons including oil and grease from vehicles 
could be introduced to the stream through runoff. The discharge of these pollutants to 
coastal waters can cause cumulative impacts such as: eutrophication and anoxic 
conditions resulting in fish kills and diseases and the alteration of aquatic habitat 
including adverse changes to species composition and size; excess nutrients causing 
algae blooms and sedimentation increasing turbidity, which both reduce the penetration 
of sunlight needed by aquatic vegetation which provides food and cover for aquatic 
species; disruptions to the reproductive cycle of aquatic species; acute and sublethal 
toxicity in marine organisms leading to adverse changes in reproduction and feeding 
behavior; and human diseases such as hepatitis and dysentery.  These impacts reduce 
the biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes and reduce optimum populations of marine organisms and have 
adverse impacts on human health. It is particularly critical that these impacts are 
avoided given the potential presence of endangered steelhead and tidewater goby in 
Topanga Creek and Lagoon. 
 
 
With the applicant’s proposed BMPs and control measures to protect water quality, 
impacts to Topanga Creek will be minimized. Therefore, the Commission finds it 
necessary to require the applicant to implement best management and good 
housekeeping practices as proposed, as well as those required by DFG, RWQCB, and 
USACE, as detailed in Special Condition No. Six (6) to further reduce potential 
impacts. Furthermore, excavated materials that are placed in stockpiles are subject to 
increased erosion. In order to ensure that excavated material will be limited to the 
designated temporary stockpile areas and be properly removed and disposed in a 
timely manner, Special Condition No. Six (6) also requires the applicants to properly 
contain, secure, and remove all debris and excavated material from the site. 
 
Biological surveys conducted of the project area did not find any rare plant species or 
species of special concern. Despite the results of these surveys, it is possible for rare, 
threatened, endangered, or sensitive wildlife and plant species may be present in the 
project area during the time of construction. In order to ensure that the proposed 
activities minimize impacts on sensitive species, Special Condition No. One (1) 
requires the applicants to obtain the services of a qualified biologist or environmental 
resource specialist to survey the site prior to construction, and remain on site to monitor 
all project activities. Special Condition One (1) also requires the applicant to cease work 
should any breach in permit compliance occur, or should any unforeseen sensitive 
habitat issues arise. Special Condition One (1) further stipulates that if significant 
impacts or damage occur to sensitive habitats or to wildlife species, the applicant shall 
be required to submit a revised or supplemental program to adequately mitigate such 
impacts. In addition to the impacts discussed above, other impacts to Topanga Creek 
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and its habitats can result from the construction phase of the project. Construction 
activities could disturb raptors or other sensitive bird species if they are nesting close to 
the project site. In order to minimize any construction impacts to raptors and other 
native birds, the Commission finds it necessary to require the applicant to survey the 
area within 200 feet of the construction zone to detect the nests of any raptor or 
sensitive bird species, 30 days prior to the commencement of construction. If any such 
nests are found, measures must be taken to avoid impacts. These requirements are set 
forth in Special Condition No. Three (3).  
 
According to the applicant’s proposed “Restoration and Re-vegetation Plan” (DPR, 
2006), re-vegetation along the stream channel has been designed to promote the 
establishment of a wider channel in which the creek may move with variable flow 
events, to eventually create multiple smaller channels and benches, braiding, and 
various areas of scour and deposition. The re-contoured area of the berm will be re-
vegetated using a mix of southern willow scrub and wetland-associated plant species. A 
mixture of plant cuttings and hydroseeding will be employed. Re-vegetation of the 
floodplain area above the bank will utilize a mix of coastal sage scrub and riparian 
species to match the dominant southern willow scrub community. Exotic and invasive 
plant species will be removed. The upland areas of the site, that will be used for staging 
and stockpiling during berm excavation, will be graded to match the contour of the 
adjacent natural slopes and re-vegetated with native upland plant and tree species. Jute 
netting will be used to hold slopes until plantings are established. Mitigation for the 
temporary impacts to stream bank and small marginal wetland area have been 
incorporated into the proposed restoration plan. To ensure that the proposed 
Restoration and Re-vegetation Plan will be implemented in accordance with the 
applicants’ proposal, Special Condition No. Two (2) has been required. To ensure that 
the proposed revegetation effort is successful and that the subject area is adequately 
revegetated, Special Condition Two (2) also requires monitoring for a five year period, 
submission of a Restoration Monitoring Report at the end of the five year period for the 
review and approval of the Executive Director, and supplemental planting/seeding be 
implemented as necessary, to ensure successful restoration that is in compliance with 
the specified guidelines and performance standards outlined in the proposed restoration 
plan. 
 
In addition, mitigation for the permanent impacts to native trees located in the berm 
have been incorporated into the proposed restoration plan. While some of the on-site 
native trees are sufficiently isolated from the fill materials of the berm and attempts will 
be made to preserve those trees in place, others have grown on top of the berm and will 
need to be removed along with the fill materials. However, the applicants propose to 
mitigate for the loss of each of the native trees at a ratio of at least 10:1. The 
Commission finds that native trees are an important coastal resource. Native trees 
prevent the erosion of hillsides and stream banks, moderate water temperatures in 
streams through shading, provide food and habitat, including nesting, roosting, and 
burrowing to a wide variety of wildlife. The individual native trees within the berm on the 
subject site provide habitat for wildlife and are an important part of the character and 
scenic quality of the area, although the berm area itself is highly disturbed and not 
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considered to be ESHA.  Therefore, in order to implement the applicant’s proposal to 
mitigate for the loss of the individual native trees that cannot be preserved in removal of 
the berm, Special Condition No. Two (2) requires the applicant to implement the 
proposed “Native Tree Preservation and Removal Plan” (Dagit, 2006). 
 
The applicants propose the use of metal plates across Topanga Creek to serve as a 
temporary crossing for equipment to reach the west side of the creek from Topanga 
Canyon Boulevard. There is currently no vehicular crossing to that area of the site, as it 
is currently accessed by driving vehicles through the streambed. The metal plates are 
proposed to be placed across the creek in order to minimize erosion of the creek bed 
from the heavy equipment. The applicants estimate that the temporary crossing will be 
in place for a period of approximately 40 days. The crossing will only be placed in the 
dry season and will be removed prior to any storms. The Commission has consistently 
required road crossings of streams to be accomplished through bridging, where 
feasible. In this case, the proposed crossing will be located across an area previously 
disturbed by its use as a crossing for the existing residences. As such, no removal of 
riparian vegetation will be necessary. Additionally, the crossing will only be placed when 
the stream is absent or minimal during the dry season for a short temporary duration of 
time and will be removed. Construction of a bridge in this area to provide access for 
such a short period of time would have much greater impacts. As such, the impacts 
from the crossing will be minimized. 
 
The Commission has determined that in conjunction with siting new development and 
incorporating BMPs and other mitigation measures to minimize impacts to ESHA, 
additional actions can be taken to minimize adverse impacts to ESHA. The Commission 
finds that the use of non-native and/or invasive plant species for landscaping or 
revegetation results in both direct and indirect adverse effects to native plants species 
indigenous to the Malibu/Santa Monica Mountains area.  Adverse effects from such 
landscaping or revegetation result from the direct occupation or displacement of native 
plant communities by non-natives.  Indirect adverse effects include offsite migration and 
colonization of native plant habitat by non-native/invasive plant species (which tend to 
outcompete native species) adjacent to development.  In this case, the applicant 
proposes to remove exotic and invasive vegetation from the project site and plant 
natives that are indigenous to the Santa Monica Mountains. Special Condition No. 
Two (2) requires the applicant to implement the proposed Restoration and Revegetation 
Plan to plant/hydroseed all soils disturbed by the proposed project with natives. This 
condition is necessary to ensure that these areas are revegetated to minimize erosion 
and sedimentation to Topanga Creek. 
 
The proposed project is necessary in order to restore the floodplain and channel of 
Topanga Creek to a more natural configuration and function.  The alteration of 
streambeds (as proposed by this project) is consistent with Section 30236 of the 
Coastal Act when required for developments where the primary function is the 
improvement of fish and wildlife habitat and best mitigation measures feasible are 
utilized. In this case, the proposed restoration project may result in some potential 
adverse effects to surrounding habitat due to unintentional disturbance from 
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construction equipment and grading activities. However, the proposed project involves 
removal of an unpermitted berm that has adversely impacted the function and habitat 
value of this reach of Topanga Creek. Its removal and subsequent restoration of the 
riparian corridor, floodplain, and upland habitats will ultimately enhance habitat for fish 
and wildlife in this area. In addition, the proposed project has been designed to avoid 
and minimize potential adverse impacts to the maximum extent feasible.  
 
The applicants also propose to remove exotic and invasive vegetation from the project 
site, and to apply herbicide to the stems of cut Arundo donax in order to prevent 
regrowth. In previous permit actions, the Commission has allowed for the use of 
Glyphosate AquamasterTM when it was found that use of an herbicide was necessary for 
habitat restoration and that there were no feasible alternatives that would result in fewer 
adverse effects to the habitat value of the site. However, the Commission notes that 
Glyphosate herbicide, although determined by the EPA to be low in toxicity, is still toxic 
and could result in some adverse effects to wildlife or non-targeted vegetation should 
overspray or downstream migration occur. In order to minimize the potential for 
introduction of herbicide into the aquatic environment or onto adjacent non-targeted 
vegetation, Special Condition No. Four (4) restricts the use of herbicides to the use of 
Glyphosate AquamasterTM (previously RodeoTM) herbicide for the elimination of invasive 
vegetation located within the project site for purposes of habitat restoration only. No use 
of any herbicide shall occur during the rainy season (November 1 – March 31) unless 
otherwise allowed by the Executive Director for good cause. In no instance shall 
herbicide application occur if wind speeds on site are greater than 5 mph or 48 hours 
prior to predicted rain. In the event that rain does occur, herbicide application shall not 
resume again until 72 hours after rain. 
 
Lastly, the project requires review and approval by the U.S. Army Corps of Engineers. 
Under agreements between the Coastal Commission and the U.S. Army Corps of 
Engineers, the Corps will not issue a permit until the Coastal Commission approves a 
federal consistency certification for the project or approves a permit. To ensure that the 
project ultimately approved by the Corps is the same as the project authorized herein, 
the Executive Director attaches Special Condition No. Five (5), which requires the 
applicant to submit to the Executive Director evidence of approval of the project by the 
U.S. Army Corps of Engineers within 60 days of the issuance of this coastal 
development permit. The condition requires that any project changes resulting from the 
Corps approval not be incorporated into the project until the applicant obtains any 
necessary amendments to this coastal development permit. 
 
For the reasons set forth above, the Commission finds that the proposed project, as 
conditioned, will minimize impacts to ESHA, marine resources, and water quality, 
consistent with Sections 30230, 30231, 30236, and 30240 of the Coastal Act. 
 

C. ARCHAEOLOGICAL RESOURCES 

Coastal Act Section 30244 of the Coastal Act states that: 
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Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

 
Archaeological resources are significant to an understanding of cultural, environmental, 
biological, and geological history.  The proposed development is located in a region of 
the Santa Monica Mountains which contains one of the most significant concentrations 
of archaeological sites in southern California.  The Coastal Act requires the protection of 
such resources to reduce the potential adverse impacts through the use of reasonable 
mitigation measures. 
 
Degradation of archaeological resources can occur if a project is not properly monitored 
and managed during earth moving activities and construction.  Site preparation can 
disturb and/or obliterate archaeological materials to such an extent that the information 
that could have been derived would be permanently lost.  In the past, numerous 
archaeological sites have been destroyed or damaged as a result of development.  As a 
result, the remaining sites, even though often less rich in materials, have become 
increasingly valuable as a resource.  Further, because archaeological sites, if studied 
collectively, may provide information on subsistence and settlement patterns, the loss of 
individual sites can reduce the scientific value of the sites which remain intact. 
 
In this case, according to the “Topanga State Park Archaeological Test Trenching 
Report for the Rodeo Grounds Berm Removal Project” (DPR, 10/2005) no 
archaeological sites or features are known or recorded within the project area. However, 
one recorded site, CA-LAN-133, is located off-site at the mouth of Topanga Creek. In 
addition, a sacred site designation has been recorded within the Lower Topanga Creek 
area by the California Native American Heritage Commission.  
 
With regard to the potential impacts of the proposed project on cultural resources in the 
area, the proposed excavation and grading work will take place within the artificial fill 
material of the berm and in areas that have obviously been disturbed over the years by 
the associated human use of the area. The proposed project involves restoring the 
historic creek bed and floodplain along Topanga Creek by removing a berm that was 
installed in the 1960’s and 1980’s. Surface and subsurface archaeological monitoring 
conducted on the project site in 2005 in consultation with Tongva-Gabrielino cultural 
monitors indicated an absence of cultural deposits. While it is not anticipated that 
proposed work would uncover or dislodge any cultural resources that may potentially be 
present, the potential exists for the proposed project to impact cultural resources. As 
such, the Commission finds that potential adverse effects may occur to those resources 
as a result of the proposed development and that, therefore, reasonable mitigation 
measures should be required pursuant to Section 30244 of the Coastal Act. 
 
In past permit actions regarding development on sites containing potential cultural 
resources the Commission has required that a qualified archaeologist and appropriate 
Native American consultant be present on-site during all grading, excavation, and site 
preparation that involve earth moving operations in order to ensure that adverse effects 
to archaeological resources are minimized during operations that involve earth moving 
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or subsurface activities. Special Condition No. Seven (7) requires the applicant to 
have a qualified archaeologist(s) and appropriate Native American consultant(s) present 
on-site during all grading, excavation or other subsurface work in order to monitor these 
activities.  In addition, if any significant archaeological resources are discovered during 
construction, work shall be stopped and an appropriate data recovery strategy shall be 
developed by the applicant’s archaeologist, and the Native American consultant 
consistent with California Environmental Quality Act (CEQA) guidelines.   
 
The Commission finds that the proposed development, as conditioned, will minimize 
impacts to cultural resources and includes appropriate mitigation measures, consistent 
with Section 30244 of the Coastal Act. 
 

D. LOCAL COASTAL PROGRAM 

Section 30604 of the Coastal Act states: 
 
a) Prior to certification of the local coastal program, a coastal 
development permit shall be issued if the issuing agency, or the 
commission on appeal, finds that the proposed development is in 
conformity with the provisions of Chapter 3 (commencing with Section 
30200) of this division and that the permitted development will not 
prejudice the ability of the local government to prepare a local program 
that is in conformity with the provisions of Chapter 3 (commencing with 
Section 30200). 
 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Development Permit only if the project will not prejudice the ability of the local 
government having jurisdiction to prepare a Local Coastal Program which conforms with 
Chapter 3 policies of the Coastal Act.  The preceding sections provide findings that the 
proposed project will be in conformity with the provisions of Chapter 3 if certain 
conditions are incorporated into the project and are accepted by the applicant.  As 
conditioned, the proposed development will not create adverse impacts and is found to 
be consistent with the applicable policies contained in Chapter 3.  Therefore, the 
Commission finds that approval of the proposed development, as conditioned, will not 
prejudice the County of Los Angeles’ ability to prepare a Local Coastal Program for this 
area which is also consistent with the policies of Chapter 3 of the Coastal Act, as 
required by Section 30604(a). 
 

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
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approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect that the activity may 
have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed development, as 
conditioned, is consistent with the policies of the Coastal Act.  Feasible mitigation 
measures which will minimize all adverse environmental effects have been required as 
special conditions.  As conditioned, there are no feasible alternatives or feasible 
mitigation measures available, beyond those required, which would substantially lessen 
any significant adverse impact that the activity may have on the environment. Therefore, 
the Commission finds that the proposed project, as conditioned to mitigate the identified 
impacts, can be found to be consistent with the requirements of the Coastal Act to 
conform to CEQA. 
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